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S.  HamPseY -  Cross

t,he canal ProPertY.

DARCY: Thank You.

COURT: AnYthing else?

courtroom

schedu le .

SCHNEIDER: No,  Your  Honor '

COURT: You are free to leave the

subject  to  ca l l ing at torneY's

(Wi tness excused.  )

F R A N D u M A S,  a wi tness ca l led '  on behal f  o f  the

De fendan t , a f t e rhav ingbeen f i r s t du l ySworn , t ook

the wi tness s tand and test i f ied as fo l lows:

DIRECT EXAMINATION

BY MR. SCHNEIDER:

0 State Your fu}} name?

A Francis  Dumas'

a How are You emPloYed?

A I am t,he Yates CountY Hist'orian '

How long have you worked in that capacity?

I was appointed to the historian in May of this

yea r .  '

A Prior Lo that what did You do?

A I was the assistant to the Yates County

Histor ian.

0 For how long did you hold t 'hat posit ion?

A Since December of t  87 '

M R .

THE

M R .

THE



I

P
E
N
G
A
D

c
o

o

o
N
N
E

N
J

o
7
o
o
2

F
o
R
M

F
E
D

1

2

3

4

5

6

7

B

9

l_0

11

T2

13

L4

15

16

L7

1B

19

20

2L

22

23

24

25

F.  Dumas -  Di rect LB5

0 Can you br ie f ly  descr ibe for  us your  t ra in ing

and experience in reference to that posit ion?

A r have a Bachelor's Degree in writ j-ng from

Barnet t  CoI Iege,  Columbia Univers i ty  which is  where I

began to learn how to do research. Since then I have

attend.ed at least twice a year and often more than t 'hat

numerous conferencesr  seminars,  workshoPs,  most ly  on

research methods and the last f ive years or so I have

been concentrating on the use arrangements cataloging

preservat ion of  records.

0 Have you done any historical writ ings?

A  Yes ,  I  have .

O Could you descr ibe those to  the Cour t ,  p lease?

A In 19 - -  beginning in  the 1980s,  I  am not  sure

of  the exact  date,  I  d id  a ser ies of  leaf le ts  concern ing

rn i l l  s i tes and a long the out le t  t ra i l  that  is  to  say

along the Keuka Lake outlet between Penn Yan and Dresden

and also on the canal_ , i tself and t,he old canal and the

ra i l road.  Then in  l -990 I  publ ished,  I  had publ ished a

history of Yates Counp,y. I  have also done a book for the

Vil lage of Penn Yan on its history, Preservation

d is t r i c t .

O Now, are you famil- iar with the Dresden mil l ing

complex?

A  Yes .
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F.  Dumas  -  D i rec t  186

A Can you brief ly describe that to the Court?

A The s i te  of  Dresden was purchased as par t  o f  a

very large tract of land, eight hundred and somet,hing

acres f rom, bas ica l ly  as par t  o f  i t  was ca1led the

Livingston Tract because John Livingston was one of the

par tners,  there was a speculat ion scheme and i t  consis ted

of some farm tand which was soLd off pretty quickly and

then the owners, one of which was a man named Herman

Bogart, a lawyer in Geneva. , They estabLished because it

was on the mil l  stream which is the outlet they started

building rni l ls. They buil t  a dam up where the street

bridge is now and from that mil l  pond buil t  back up

behind the dam, they bui l t  severa l  mi l Is .  The mi l ls  were

there and a l l  establ ished there at  least  the main ones

dur ing the 1820s which is  when they s tar ted to  seI l  o f f

Io ts  in  Dresden,  i t  was surveyed and star ted.  to  se l l  o f f

l o t s .

A I am going .to refer you to Exhibit AA and ask

you if  that rni l l  complex includes a f lour rni l l?

(Exhibit ing Exhibit 4A to wj-tness. )

A Yes,  i t  d id .  (Wi tness referr j -ng to  Exhib i t

AA.  )

0 Cou1d you point that out to the Court, please?

A Right here.

0 And that was, t,hat fronted on what street?
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A

that was

cana I .

0Now, Ino t i ce tha t t he rea re twos t reamscom] .ng

on the west side of the mil l  'and one' is that what you

found? :

A Yes,  those are the mi t ls '  The longer  one is

the raceway for the f louring mil l  and for some other

rn i l ls  and the l i t t le  one was for  a  tannery '  I t  is

another  raceway,  mi l ]  race '

O Now, I  th ink we are a l l  set  on th is  for  now'

Wait a minute, there is one more thing' Is there

also a warehouse on that ProPertY?

A Yes,  actual lY two'

0 Can You show us it?

A There is o4e right here and then there was one

built ,  out on a dock into the lake'

a And the mil l  race as shown is going to the

lake?

Yes .

Could you just point that out to the Court?

F.  Dumas -  Di rect

Seneca Street .

What did i t  front onto the south?

By the t jme this map was made on the canal?

When it  was originallY buil t?

There was just land back there, there was rror

the mil} was buil t  at least t 'en years beiore the

A

0
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A Now, once the canal was buil t  what was the

F.  Dumas -  Di rect

A  R igh t  t he re .  (W i tness  i nd i ca t i ng . )

A And now, do you have information on that

] .BB

f lou r ing  m i I I ?

A Yes,  a t  least  some in format ion on i t ,  yes.

0 What can you tel- l  us about j-t?

A The mi l - I  was bui l t  in  the 1820s,  i t  shows up on

various records including advert ising in the newspaper

and a lso on the census and so on.  The census - lns that

was taken in  LB25 shows that ,mi l l  there.  I t  was a very

large s t ructure,  i t  used the deeds,  showed that  i t  used

I

fodrivrun of stone which means two sets of mil l  stones

which t&#,  is  a  very large mi l I .  Most  o f  the n i1 ls  in

Dresden and e lsewhere on the out le t  I  don ' t  know of

another that used that many, one or two woul-d have been

much more usual. I t  was buil t  so that i t  stood up above

Seneca Street ,  o f  course that  was the entrance.  Once the

canal was surveyed and actually buil t  there was another

mi l l ,  a  mi l l  used that  was bui l t  about  1831 by the br idge

and so that took what was called custom work where a

farmer would bring hi,s miI l i tg, his corn or wheat,

whatever into the rni l l  for his own use. But the f louring

mi l l  was at  that  t ime used as a merchant  mi l l .  I t  was

very much a larger and more profi table and I am sure

enterpr ise than the other .
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F.  Dumas -  Di rect 1 8 9

relationship as best you can know between the north l ine

of the canal and the south l ine of the mil l  property?

A lnanana logy too the rs t r uc tu resa long the

canal i t  would have been almost abutt ing such that the

finished product which was packed.in barrels would have

been able to be lowered right into a canal boat.

0 so that i t  would be your understanding that the

rni] l  would have been right up to the property l ine or

very close to i t?

A VerY close to i t  anlnraY'

O Would i t  have been buil t  onto the canal?

A Out over i t?

O  Yes .

A Probably  not .  I t  is  poss ib le  there is  a t  least '

one canti lever warehouse, I am not aware of but I would

doubt  i t .

o lw i l l showyou thecana lmapwh ich i sExh ib i t

Z and ask you if  that, would indicate i t  r^ras buil t  up to

the propertY l ine or --

A I t  looks t ike i t .

a And the location of that fLour mi] l  would have

been at the intersection of the two races?

A  Yes .

A Now, just innocently we are talking about a

prism of a canaL, what is the prism of a canal?
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F.  Dumas  -  D i rec t  190

A The d i tch,  the actual  waterway because of  i ts

shape so-called i t  was wider at the top than at the

bottom

0 Not the actual width of the canal?

A Of the canal propertyr tro, just the waterway,

the d i tch.

WU
0 Now' looking at the dVance i laP, which is AA,

and I notice that the race appears to go under the canal

and then down to the f louring milI?

A  Yes .

0 TeIl- me, was there any interchange of water

between the canal  and the out le t  or  the mi I ]  races?

A  N O .

0 TeI1 us about  that

A When the state authorized, when the state

authorized the building of the canal i t  was done by

peti-t ion of the various people in the area who wanted to

be able to s+i+t'-thdz. ship their goods out. Several

options were discussed and proposed and the engineer who

did the f inal surveyipg and engineering work for the

canal discarded what he called a slack water canal, that

is to say to build i t  r ight through the using the

waterway or the outl-et but have the damage, the potential

damage that might be due to the milu-ng interest. By the

time the canal was surveyed. it was twelve d'ams vrith a1I
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A The raceway when he went home Hutchison who was

the engineer did his engineering report he mentioned that

a culvert would have to be buil t  so that the canal could

cross that raceway and i-n fact the map which was done for

h is  proposar  shows the race ran 'underneath in  a cu lver t .

O Showing you the canal f ield notes which are

Uxhib i t  V,  does that ,  what  you just  re ferred to ,  does

that show on here?

A  Yes ,  i t  does .

O Could you point that out to t,he Court?

A Right here

O So from Penn yan unti l  Seneca Lake is there any

interchange of water between the canal on one hand and

the outlet and the mil- l  race on the other?

A  No .

O So that the canal property then would belong to

the s tate and the mi I1 races would berong to the rn i l ls?

A  Cor rec t ,  yes .
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F.  Dumas -  Di rect  1-92

O Now, whi le  we are on canals ,  there is  a  lock

which is  fa i r ly  c lose to  Seneca Lake?

A  Yes .

0 And the f i rs t  lock f rom Seneca Lake?

A  Yes .

0 Now, where was the water discharged from that

lock trhen a boat was coming down the stream entered the

lock and of course had to be lowered. Where was the

discharge?

A Downstream into the canal through the gate

presumably through it  and because they were opened up by

hand you needed to discharge that water and that by

gravity that is the easiest place for i-t  to go right down

into the downstream. So in  th is  case s ince i t  is  c lose

al-most into the Lake

0 Not through the stone walls into the sides j-nto

the miI l  race?

A Oh  no .

A And there wouLd be no discharge of the ni l l

race into the canaL? ,

A  No .

a Wasn' t  one of  these f rom a tannery,  is  there a

tannery there?

A Yes, the smaller mi}1 there was a tannery and

at least ' four parts of i t  and the water from the race
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F.  Dumas Direct

into the tannery would have been used in the vats vrhere

tan bark was m-ixed with i t  and when the water came out of

that  process i t  would not  be su i tab le to  be used for

anything, i t  was discharged and I am sure the f louring

mil-1 owners would have wanted to just pass that throug\.

as quick ly  as poss ib le .  They were obl iged by the i r  deed

and. their water r ights to the tannery to al- l-ow that water

to pass through the property, But they would certainly

not have wanted it  to stay there and the canal owners

would certainly not eitherl the people using the canal

would certainly not have wanted that stuff in the canal.

O And wouLd that be especial ly true if  i t  were t 'o

come in at a lock?

A  Oh  yes '  su re .  The re  were  a lL  k inds  o f  m i l l s

including saw mil ls. So that i3 get'  a miII race complex

is not compatible with a canal where you are trying to

have boat ing.

O Now, I am going to show you Exhibit A and this

is  a deed,  i t 's  ent ry  A of  Exhib i t  - -  excuse me,  BB,

which is the abstract, for the niI l  property, does that

just  take a second,  does that  make a reference to  the

tannery raceway should be down in that area?

THE COURT: What number?

MR. SCHNEIDER: BB,  even t rY A in  that '

THE COURT: OkaY.

193
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F .  Dumas -  Di rect L94

A Yes ,  he re  i t  i s .  I t ' s  t he  conveyance  o f  wa te r

rights subject to the right and privi lege of keeping up

and maintaining the pond and across the premises hereby

conveying the tannerY.

A Now, referring to Exhibit AA which is the \

. l /ance map you have in front of you which would mean

this tannery race as i t  comes down to the east would go

through the f louring mil l  property?

A  Yes .

A One more question. Are you aware that this

f louring mil l  property at one t j :ne was in the Birkett

fami ly?

A  Yes .  
/

0 And there is a nane rerehbdulgfl that comes in,

Cornelia FererVohrrg/r , 
'do 

you know her?

A

0

A

o

passed to

A

o

the main

Yes, Henry Birket t 's  daughter.

Henry or Will iam?

Henry.

MR. SCHNEIDER: I  just  need one minute,

Your  Honor . ,

Now, there came a time when the canal

the ra i l road?

Yes .

And was there any rai lroad established

Iine that, ran through Dresden? I don't

property

east  o f

think i t
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F.  Dumas -  Di rect 195

is  p ic tured there.

ANo .No , i t d i dno tgoeas ta l t hough thesa le

of the canal property was in one piece originally to Penn

yan and New York Railroad but there was no actual track

laid or anyt 'hing east of the main lot '

OThey jus t , go t t hep r i s rnandbankso f t hecana l

from one end to the other?

A Yes .

0 were you ever aware of any conveyance from

this, we1l, f irst from the Bogart and then Birkett

f louring mill property over to the railroad?

A No .

MR. SCHNEIDER: Thank Your  Your  Honor '

THE COURT: Cross-examination?

CROSS-EXAMINATION

BY MR. DARCY:

A Ms.  Dumas,  in  the course of  your  s tudy d id you

make a study of the use made of the rai lroad by the

rai lroad of the property acquired along the canal?

THE COpRT: What map are you referring to?

MR. DARCY: I am referring to Exhibit W

right now.

A I am sorry' saY that again'

0 In thecou rseo f you rs tudyd idyoude te rm ine

what use was made by the rai lroad of that port ion of the

, , tr i

; . . : , i .
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A No.  I  have no idea.  r  d idn ' t  in  the course of

my study I  wasn' t  because I  knew they hadn' t  bu i l t  a

ra iLroad there so i t  wasn ' t .

0 You weren't interested' in what i t  did do with

that property?

A No,  r lor  I  am not  a  t i t le  abst racter .

a I am glad you admit that. But were you ever

down there yourself to view the property for any period

of t ine where the raitroad property joined the lake?

A  No .

O You don't know how many buitdings were there,

who they belonged to or anYthing?

A Not by personal examination, no. A11 I have

seen are records for that part icular place but i t  is

private propertY.

0 Did you ever see the rai lroad maps of that

area?

A There isn't one long rai lroad right of way map

for that area, although it  is in pieces in deed and so on.

I may have seen it  but I don't remember i t .

O And do you recall  whether or not you saw any

I

maps which showed cottages along the lake on the railroad

property?
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I r l r ( .  UARUI:  t l la l lk  yuu very r t luu l ] .

THE COURT: Anything. else, Mr. Schneider?

MR. SCHNEIDER: Nor Your Honor

THE COURT: That completes your testimony,

watch your steP.

(Wi tness excused.  )

MR. SCHNEIDER.:  Your  Honor ,  defense rests .

* * * ' * *

. . , . t  .  \


